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Course  Outline 


I  LEGAL  THEORY,  THE  RULE  OF  LAW,  AND  JUDICIAL  REVIEW 
January  9 

Introduction  to  Legal  Theory,  the  Rule  of  Law,  and  Judicial  Review 
January  16 

HLA  Hart,  “Positivism  and  the  Separation  of  Law  and  Morals” 

January  2 1 

Lon  L  Fuller,  “Positivism  and  Fidelity  to  Law  -  A  Reply  to  Professor  Hart”,  “The 
Morality  that  Makes  Law  Possible” 

January  28 

Robert  Alexy,  “A  Defence  of  Radbruch’s  Formula” 

Germany:  Trial  of  the  Border  Guards 

II  THE  HEAD  TAX  CASE 
February  6 

Mack  v.  Attorney  General  of  Canada ,  (2002)  OCA 
Factum  of  the  Appellants 

February  13 

R  v.  Mee  Wah ,  British  Columbia  County  Court  (1886) 

Note  on  Bills  of  Attainder 

February  27 

Review 

III  JUDICIAL  REVIEW  AND  NATIONAL  SECURITY 
March  6 

Background  Reading  AWB  Simpson,  extracts  from  In  the  Highest  Degree  Odious 
Liversidge  v.  Anderson  House  of  Lords  ( 1 94 \) 


March  13 


Roncarelli  v.  Duplessis ,  Supreme  Court  (1959) 

March  20 

Thomson  v.  Canada ,  Supreme  Court  (1992) 

March  27 

Baker  v.  Canada ,  Supreme  Court  (1999) 

April  3 

Secretary  of  State  for  the  Home  Department  v.  Rehman ,  House  of  Lords  (2001) 
Suresh  v.  Canada  (Minister  of  Citizenship  and  Immigration ),  Supreme  Court  (2002) 
April  10 


Review 


